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QUESTION PRESENTED

Does liahility exist under 810(b) of the Securities
Exchange Act of 1934 and Securities and Exchange
Commission Rule 10b-5, where an actor knowingly uses or
employs deceptive devices and contrivances, as part of a
scheme to defraud investors in another public company, but
itself makes no affirmative misrepresentations to the market?

(i)



I
PARTIES

Petitioner is The Regents of the University of California
appointed as Lead Plaintiff under 15 U.S.C. 878u-4(a)(3),
to act on behaf of a class of all persons who purchased
the publicly traded securities of Enron Corporation between
October 19, 1998 and November 27, 2001 (the “Class
Period”). See In re Enron Corp. Sec. Litig., 206 F.R.D. 427
(S.D. Tex. 2002).

Additional Plaintiffs were listed as Appellees in the Fifth
Circuit caption, but did not file separate briefs of their own in
that Court, as their interests are represented by the court-
appointed Lead Plaintiff. They are: Washington State Invest-
ment Board; San Francisco City and County Employees
Retirement System; Employer-Teamsters Local Numbers 175
and 505 Pension Trust Fund;, Hawaii Laborers Pension
Plan; Staro Asset Management LLC; Amalgamated Bank, as
Trustee for the LongView Collective Investment Fund;
Robert V. Flint; John Zegarski; Mervin Schwartz, Jr.; Steven
Smith; Archdiocese of Milwaukee; Greenville Plumbers
Pension Plan; and Nathaniel Pulsifer, as Trustee of the
Shooters Hill Revocable Trust.

Respondents before this Court, Enron’s bankers, who were
Defendants before the district court and Appellants below,
are. Merrill Lynch Pierce Fenner & Smith, Inc.; Merrill
Lynch & Company, Inc.; Credit Suisse First Boston (USA),
Inc.; Credit Suisse First Boston LLC; Pershing LLC; Barclays
PLC; Barclays Bank PLC; and Barclays Capital, Inc.



i
CORPORATE DISCLOSURE STATEMENT

The Regents of the University of Caifornia is an instru-
mentality of the state, “fully empowered in respect of the
organization and government of the university, which, as it
has been held, is a constitutional department or function of
the state government.” Hamilton v. Regents of the Univ. of
Cal., 293 U.S. 245, 257 (1934); see Cd. Const. art. 1X, 89;
Ishimatsu v. The Regents of Univ. of Cal., 266 Cal. App. 2d
854, 864, 72 Cal. Rptr. 756, 763 (1968).
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