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SYSTEM-WIDE SENATE COMMITTEE CHAIRS 
DIVISIONAL SENATE CHAIRS 
 
 
RE: Draft Proposal on the Relationships Between (Pharmaceutical) Vendors and Clinicians
 
 
Dear System-wide Senate Committee and Divisional Senate Chairs: 
 
On behalf of Chair Oakley, the above document, drafted by staff at the University of California Office of the 
President (UCOP) is being forwarded for your review and comments. As background information, in the wake of 
what is referred to in the documentation as the “Brennan” article (Health Industry Practices that Create 
Conflict of Interest – A Policy Proposal for Academic Medical Centers, Reprinted JAMA, January 25, 
2006-Vol 295. No 4.), medical schools, including UC medical schools are reviewing their policies or 
developing policies with respect to pharmaceutical vendor relationship.  UCOP-Office of Clinical Services 
has proposed a set of policy on the relationship between vendors and clinicians in part to: 1) position UC as 
a leader in this area; and 2) coordinate potentially conflicting efforts on the campus.  Since Clinical 
Services would like to expeditiously move to approve this proposal, the UCOP reviewers removed two 
items in the Brennan proposal that are in the purview of the Academic Senate and would therefore require 
significant Senate review prior to approval.  The two draft policies removed from current consideration are: 
1) Faculty may not publish articles or editorials that are ghostwritten by vendor employees; and 2) “No 
strings attached” grants or gifts directed to individuals from vendors shall be prohibited (this excludes 
competitive grants).  In addition a third item was also excluded from the proposed UC policy at this time.  
That policy would require that “All consulting agreement and unconditional grants shall be publicly listed 
(e.g., on an internet web site).”  The reason why the third proposed policy was pulled from the proposal as 
provided to us by UCOP is “. . . that faculty in the medical school compensation plan can personally enter 
into certain consulting agreements without the review of prospective approval of the University. To bring 
those into the public list may require revisiting the compensation plan.” 
 
After discussing the issue and UCOPs desired for expeditiously approving a policy, the Academic Council 
agreed that the proposed proposal would be considered in two parts and therefore would undergo two 
stages of Systemwide Senate review: 
 

1. The first Systemwide Senate review would consider the UCOP proposal as presented without 
the three additional proposed policies.   In addition, the Academic Council has requested some 
additional information.  It was brought up at the Council meeting, that some campuses have already 
implemented standards of behavior and practice for relationships with pharmaceutical company 
vendors. It would be extremely helpful if we could receive copies of the policies, as well as any 
information you can provide on what has worked and what has not worked. With this 

http://www.universityofcalifornia.edu/senate/underreview/Proposed.pharmaceutical.policies.0107.pdf
http://www.universityofcalifornia.edu/senate/underreview/brennan.pdf
http://www.universityofcalifornia.edu/senate/underreview/Proposed.pharmaceutical.policies.0107.pdf


information in hand, we are hoping to identify “best practices” that can be implemented 
across all campuses.  
 
Review Deadline: For this review, System-wide Committees and Divisions are asked to please 
submit responses by: March 10, 2007. 
 
 

2. The second Systemwide Senate review will focus on the following three additional proposed 
policies: 

i. Faculty may not publish articles or editorials that are ghostwritten by vendor 
employees: 

ii.  “No strings attached” grants or gifts directed to individuals from vendors shall be 
prohibited (this excludes competitive grants).   

iii. All consulting agreement and unconditional grants shall be publicly listed (e.g., on 
an internet web site.   

 
In order for the Academic Council to finalize a position with respect to these three proposed 
policy during the 06-07 academic year we would very much appreciate receiving responses by the 
dates listed below: 

 
For System-wide Senate Committees please submit responses by: April 10, 2007 
For Divisions please submit responses by: May 10, 2007 

 
As a reminder to System-wide Committee Chairs, please note two points regarding the practice that the Academic 
Council has established for general reviews: 
 

1.  Request for comments are sent out to all System-wide Committees.  Each committee 
may decide whether or not to opine.   Please notify the Senate Office either directly by 
emailing me or through your Committee Analyst, if your committee chooses not to 
participate in this review. 

2.  Whenever time permits the Committee response due date is typically set a month 
before that of Divisions.  This two-stage review allows the Academic Council to conduct 
both a preliminary and a final discussion of the matter at hand. It also gives the Divisions 
the benefit of the committees’ considerations for their own deliberations. 

 
Cordially, 

       
María Bertero-Barceló, Executive Director 
Academic Senate 

Encl:  The UCOP Proposal - http://www.universityofcalifornia.edu/senate/underreview/Proposed.pharmaceutical.policies.0107.pdf
 The “Brennan” Proposal - http://www.universityofcalifornia.edu/senate/underreview/brennan.pdf
 Various related articles - http://www.universityofcalifornia.edu/senate/underreview/pharmaceutical.articles.0107.pdf

http://www.universityofcalifornia.edu/senate/underreview/gift.pdf
http://www.universityofcalifornia.edu/senate/underreview/post-training behavior.pdf
http://www.universityofcalifornia.edu/senate/underreview/social.science.pdf

 
 
Copy: Academic Council Chair John Oakley 

Divisional Senate Directors 
Academic Senate Committee Analysts 

 

 

http://www.universityofcalifornia.edu/senate/underreview/Proposed.pharmaceutical.policies.0107.pdf
http://www.universityofcalifornia.edu/senate/underreview/brennan.pdf
http://www.universityofcalifornia.edu/senate/underreview/pharmaceutical.articles.0107.pdf
http://www.universityofcalifornia.edu/senate/underreview/gift.pdf
http://www.universityofcalifornia.edu/senate/underreview/post-training%20behavior.pdf
http://www.universityofcalifornia.edu/senate/underreview/social.science.pdf
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1. Financial relationships between the vendor and the University or 103 
individuals at the University shall not affect the ability of the vendor to 104 
make sales calls. 105 

2. Unsolicited visits made by vendors are not permitted. Vendors may 106 
make sales calls only at the invitation of appropriate University personnel. 107 
Such sales calls may only occur in non-patient-care areas. Exceptions can 108 
occur by local policy when it is determined that there is a compelling need 109 
for the call to occur in a patient care area. For sales calls in a patient care 110 
area, patient privacy laws (including HIPAA) will be followed. The 111 
vendor may not access patient information during a sales call unless the 112 
patient has given written authorization to do so. 113 

3. Vendors may also enter patient care areas when: 114 

a) Providing health care (see examples below); or 115 

b) Servicing equipment, including installation and removal; or 116 

c) Invited for specific vendor service at the request of a 117 
representative of the University for its health care operations; or 118 

d) Acting as a member of the general public (e.g., as a patient). 119 

4. Unless acting as a member of the general public, the vendor will agree 120 
to a confidentiality agreement to protect the health information of our 121 
patients. The following are acceptable in lieu of a confidentiality 122 
agreement:  123 

a) a HIPAA business associate agreement,  124 

b) a determination that the vendor is acting as a member of a 125 
covered entity (as defined by HIPAA), or  126 

c) provisions to ensure that the vendor does not have access to 127 
protected health information.  128 

5. Examples of a vendor providing health care: 129 

a) An orthopedic device manufacturer or its representative 130 
determines and delivers the appropriate range of sizes of a 131 
prosthesis for the surgeon to use during a particular patient’s 132 
surgery. 133 

b) The device manufacturer or its representative is present in the 134 
operating room, as requested by the surgeon, to provide support 135 
and guidance regarding the appropriate use, implantation, 136 
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calibration or adjustment of a medical device for that particular 137 
patient. 138 

c) A representative of a medical device manufacturer views health 139 
information, such as films or patient records, to provide 140 
consultation, advice or assistance where the provider, in her 141 
professional judgment, believes that this will assist with a 142 
particular patient’s treatment. 143 

D.  Committees overseeing purchase decisions 144 

1. Hospital and medical group formulary committees and other 145 
committees overseeing purchases of medical devices, nutritional products, 146 
or other products or services that are provided upon prescription or 147 
suggestion of a health care professional, will follow the Political Reform 148 
Act regulations, which include restrictions on the participation of 149 
individuals who have financial relationships with vendors affected by the 150 
purchase decisions. 151 

E. Vendor preceptorships 152 

1. Vendor preceptorships are educational programs for vendor 153 
representatives. Vendors have the same access to the official educational 154 
offerings of the University as other members of the general public. 155 
Generally, these are official courses of the University or continuing 156 
education programs under the auspices of the University’s continuing 157 
education departments and in accordance with national continuing 158 
education accrediting body guidelines. Departments may not produce 159 
vendor preceptorships without oversight by the continuing education 160 
department 161 

F. Publicity of industry support 162 

1. California’s Public Records Act (Government Code sections 6250 et 163 
seq.) provides that information about industry support of the University is 164 
a public record. 165 

G. Education 166 

1. All individuals to whom this policy applies shall receive training 167 
regarding interactions with vendors. 168 

VI. Appendix 169 

A. References 170 
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